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Question 1: Do you consider that Ireland should take the option to allow for 
one or more specific items of information, otherwise required to be disclosed 
to be temporarily omitted from the report, when their disclosure would be 
seriously prejudicial to the commercial position of the undertakings to which 
it relates?  

Please give reasons for your preference.   
The American Chamber of Commerce Ireland (AmCham) welcomes the opportunity to make 
a submission to the Department’s consultation. AmCham is the collective voice of US 
companies in Ireland and the leading international business organisation supporting the 
Transatlantic business relationship. Our members are the Irish operations of all the major US 
companies in every sector present here, Irish companies with operations in the United States 
and organisations with close linkages to US-Ireland trade and Investment.  

AmCham is of the view that Ireland should take the opportunity to allow for one or more 
specific items of information to be temporarily omitted from an undertaking's report, where 
the disclosure of that information would be prejudicial to that undertaking’s commercial 
position.  

AmCham understands that many companies will have commercially sensitive information, 
which without the inclusion of this option during the transposition of EU Directive 2021/2101, 
they may have to include in the report, even though such information would be prejudicial to 
their commercial position. Should this option not be adopted, the case may arise for 
businesses that they are subject to commercial harm due to such information being available 
to their competitors. In this context, AmCham notes that there are a variety of reasons for 
which a company may have commercially sensitive information.  

AmCham is of the view that the adoption of this option will ensure the competitiveness of 
businesses is protected, providing them with the certainty and security they require in 
protecting their commercial position.  

Furthermore, AmCham notes that, invariably, other Member States may choose to implement 
this option during their transposition of Directive (EU) 2021/2101. AmCham is of the view that 
consistency in the implementation of this option across Member States would be beneficial, 
particularly for companies who operate in several Member States. Given that other Member 
States may choose to implement this option during transposition, AmCham believes allowing 
the deferral of publication of commercially sensitive information, for a period of up to five 
years, will support Ireland’s position as an attractive location for inward investment. 
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Question 2: Do you consider that Ireland should take the option to exempt 
undertakings from the publishing requirement, where the report is 
simultaneously made accessible to the public on the website of the CRO and 
free of charge to any third party located in the European Union?   
 
Please give reasons for your preference.   

AmCham is of the view that Ireland should take the option to exempt undertakings from the 
publishing requirement when transposing the EU Directive.  

In pursuing this option, AmCham is of the view that this would provide flexibility, through an 
approach which provides choice to the taxpayer, to companies in meeting their obligations 
under this Directive. Providing this flexibility to companies will be beneficial in terms of 
ensuring there is not a significant additional administrative burden placed upon companies 
in ensuring they are compliant with their tax obligations.  

As AmCham has previously outlined in its submission to the Department of Finance on the 
OECD international tax proposals, Ireland’s tax code can be cumbersome for companies to 
navigate. As such, ensuring flexibility exists for the taxpayer, in the context of the publishing 
requirement, will allow for companies to ensure compliance with greater ease.  

AmCham is of the view that companies are diligent in relation to their filings to the 
Companies Registration Office (CRO), and that such filings are submitted on-time. As such, 
allowing companies the option to avail of the exemption within the Directive, whereby the 
Member State may exempt undertakings from the publication requirement, where their 
report is made accessible on the website of the CRO, will allow companies to avail of 
guardrails to ensure their compliance with their obligations under Directive 2021/2101. 
Furthermore, such guardrails will exist, where a business has been exempted from 
publication requirements due to the fact that they have extensive experience in filing their 
reports with the CRO, in line with requirements under company law.   

On this basis, AmCham supports Ireland taking the option to exempt businesses from the 
publishing requirement, where the report is simultaneously made accessible to the public on 
the website of the CRO. 


